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3{1aRT/ ORDER

PER VIKAS AWASTHY, JM:

This appeal by the assessee is directed against the order of
Commissioner of Income Tax (Appeals)-42, Mumbai [hereinafter referred to as

‘the CIT(A)’] dated 31.12.2018 for Assessment Year (AY) 2014-15.
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2. Sh. Hitesh Shah appearing on behalf of the assessee submitted that the
short issue in the present appeal is with respect to disallowance of interest
income Rs. 1,88,580/-. The assessee filed its return of income in the status of
Association of Persons (AOP). The return of the assessee was processed under
section 143(1) of the Income Tax Act, 1961 (hereinafter referred to as ‘the Act’)
by the Centralized Processing Centre (in short CPC), Bangalore and intimation/
order dated 01.01.2016 was sent to the assessee. The CPC, Bangalore while
processing return disallowed interest income declared by the assessee under
the head “Income from Other Sources”. Against intimation under section
143(1) of the Act, the assessee filed appeal before the CIT(A). The CIT(A)
rejected assessee’s contention on the ground that the assessee has not
furnished any evidence to claim deduction on principle of mutuality in the
return of income. The Id. Authorized Representative (AR) submitted that the
CIT(A) has erred in observing that the assessee is claiming deduction on
principle of mutuality. Nowhere the assessee has claimed deduction in respect
of interest income on principle of mutuality. The Id. AR pointed that a perusal
of Income and Expenditure as on 31/3/2014 (at page no.4 of the Paper Book)
would show that the assessee has negative income of Rs.2,30,670/-. The
assessee had filed return of income for the impugned AY declaring loss. The
case of the assessee is that the interest income declared by the assessee has
been wrongly disallowed. There is no question of claiming interest as

deduction on principle of mutuality.

3. Per contra, Sh. B.K. Bagchi representing the Department supported the

order of CIT(A) and prayed for dismissing appeal of the assessee.

4, Both sides heard, orders of the authorities below examined. The solitary

issue raised in appeal by the assessee is against disallowance of interest
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income Rs.1,88,580/-. A perusal of return of income for the AY 2014-15 at page
no. 9 to 35 of the Paper Book would show that the assessee has declared loss
of Rs.2,30,670/-. At the same time the assessee in the column - Schedule of
Alternate  Minimum Tax u/s. 115JC has declared Rs.1,88,580/- (Interest
Income). The assessee before the CIT(A) has made claim of exemption on the
principle of mutuality. This fact is evident from the grounds and written
submissions/statement of facts filed by the assessee before the CIT(A). The
assessee has not been able to make out a case on mutuality before the First
Appellate Authority. Therefore, the argument of the Id. AR of the assessee that
no claim was made on principle of mutuality is contrary to the facts on record.

We find no merit in the appeal, hence dismissed.

Order pronounced in the open court on Monday, the 02™ day of May, 2022.
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